
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.jjov 



| APPLICATION NO. | 


FILING DATE 


FIRST NAMED INVENTOR 


[ ATTORNEY DOCKET NO. | 


CONFIRMATION NO. | 


10/657,250 


09/09/2003 


Jaap Herman vaiVt Hoff 


7913-038-999 


4047 



7590 10/22/2007 

FISH & RICHARDSON, P.C. 
1425 K Street, N.W. 
1 1th Floor 

Washington, DC 20005-3500 



EXAMINER 



RIVELL, JOHN A 



ART UNIT 



PAPER NUMBER 



3753 



MAIL DATE 



DELIVERY MODE 



1 0/22/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 





if 


Application No. 


Applicant(s) 




Office Action Summary 


10/657,250 


VANT HOFF, JAAP HERMAN 


P Yami n at 
i— aciii in iai 

John Rivell 


Art Unit 

3753 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 8/21/07 (RCE) . 
2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 11.13.14.1 7-25.27 and 28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 11.13.14.17-25.27 and 28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) '_ are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) □ Notice of References Cited (PTO-892) 

2) d Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date _. 



4) □ Interview Summary (PTO-413) 
_ Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20071017 



Application/Control Number: 10/657,250 Page 2 
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A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 

■ 

forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 26, 
2007 (amendment after Final) has been entered. 

Claims 1-10, 12, 15, 16 and 26 have been canceled. Claims 11, 13, 14, 17-25 
and new claims 27 and 28 remain pending. 

The amendment filed July 26, 2007 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: "... extending 
from the second surface are leg members to guide the plunger..." 

The specification, as originally filed, as well as the parental applications in their 
entirety (including the originally filed foreign application) fail to set forth with any written 
or pictorial specificity "leg members" extending from the second surface to guide the 
plunger. 

In the originally filed application, the specification sets forth at pages 5-7 that the 
plunger 8 includes a "second subsurface 36" (spec page 7, line 15). As illustrated in 
figure 1, this "second subsurface 36" is shown as the entirety of the surface on the left 

■ 

side of plunger 8, which is exposed to pressure in chamber 6. Nowhere is their support 
for the now disclosed "leg members" extending from the surface 36. 



I 
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As shown the plunger 8 is guided along the wall of the second chamber 6 by a 
leftward extending annular wall of the plunger 8, which wall contains seal 26 sealing the 
second pressure chamber 6. Assuming applicant intended the recitation of "leg 
members" to read as this annular wall of the plung.er, such is in error as the annular wall 
is not disclosed as being formed by plural "leg members". 

In either event there is no support in the application as originally filed for the 
newly added disclosure concerning "leg members" guiding the plunger, as added in the 
amendment of July 26, 2007. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 27 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

In the application, as originally filed (as well as in all parental applications) the 
written specification fails to identify and discuss any structural features and/or criticality 
of the now claimed "leg members to guide the plunger along the walls of the second 
chamber, the leg members extending from the second surface" of the plunger, as is now 
recited in claim 27. Additionally, there are not plural "walls" along which are guided the 
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plunger as is now recited in claim 27. From a thorough review, the newly added 
recitation concerning "leg members" is considered to be new matter. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13 and 28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 13 recites the limitation "the upper and lower extreme positions in "lines 1- 
2. In claim 1 1 as amended, the "upper" and "lower" were amended to read "first" and 
"second", respectively. There is insufficient antecedent basis for the limitation (the 
upper and lower extreme" in the claim. 

Claim 28 recites the limitation "the opening" in line 21 . There is insufficient 
antecedent basis for this limitation in the claim and in the rejection below, the recitation 
is taken to mean the "first opening". 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11, 13, 14, 17-21,25, 27 and 28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cruysberghs (U. S. Pat. No. 5,368,207), the embodiment of 
figures 8-9 in view of the embodiment of figures 3, further in view of Alfons (U. S. Pat. 
No. 5,285,931). 
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In the patent to Cruysberghs, the embodiment of the device of figs. 8-9 discloses 
a "pressure control device (generally at 134, figure 8) for maintaining a constant 

« 

predetermined excess pressure in a fluid dispensing container (10), which device (134) 
comprises a first chamber (166), a fluid connection (via valve 144, chamber 152 and 
port 136a) between the first chamber (140) and the container (10), wherein the fluid 
connection comprises a first opening (opening 138a) in the sidewall (at plate 138) of the 
first chamber, a valve (at 144) with a closing member (rod 144) for releasing and closing 
said fluid connection and a resilient pressure element (gas pressure in chamber 150) 
exerting said predetermined excess pressure onto the closing member in a closing 
direction, the resilient pressure element comprising a second chamber (150; defined as 
the entire chamber encompassed by the left end of body 136 to the left surface of 
plunger 146) being filled with a gas at the predetermined excess pressure and relative 
to which the closing member (144) is movable, the second chamber is provided with a 
second opening (read at the right otherwise open end of the cylinder enclosing space 
152), the closing member (144) extending from the first chamber (140) through the first 
and second opening (on opposite sides of plate 138) to the second chamber (to the left 
of plate 138), a first subsurface (the right end of rod 144 at 144a) of the closing member 
being situated in the first chamber (140) and a second subsurface (the left face of 
plunger 146) of the closing member (144) being situated in the second chamber (as 
defined above), the first chamber (140) being filled with a gas at a pressure higher than 
said predetermined excess pressure (in chamber 150), the size of the first subsurface 
(e.g. the end of stem 144 at 144a extending within the first chamber 140) is substantially 
smaller than the size of the second subsurface (the right face of plunger 146), such that 
the gas pressure in the first chamber (140) results in that the force on the first 
subsurface (the end of the stem 144 at 144a extending within and therefore subject to 
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fluid pressure within first chamber 140) is smaller than the force on the second 
subsurface (the right face of plunger 146) resulting from the predetermined excess 
pressure (within chamber 150), while in use the first opening (at valve 144) is released if 
the fluid pressure in the container (10) drops below the predetermined excess pressure 
(in chamber 150), so that gas flows from the first chamber (140) to the container (10) 
and the pressure in the container (10) increases until the first opening (at valve 144) is 
closed again by the closing member (144) as a result of the increased pressure in the 
container (10 acting on the right face of plunger 146), wherein the second chamber 
(150) consists of a cylinder (e.g. the external wall(s) of the body 136) which is closed at 
a first (left) end and of which a second (right) end constitutes said second opening 
(closed off by plate 138), and the closing member (144) comprises a plunger (146) 
movable in axial direction of the cylinder so as to change the volume of the second 
chamber (150), and wherein the closing member (at valve 144) is movable in a 
reciprocated manner between a first (open) extreme position and a second (closed) 
position, whereby the fluid connection is closed, which first and second extreme 
positions are defined by an axial extend [extent] of a... recess (i.e. the axial length 
distance between positions where the seal 142 contacts the surface of rod 144 at the 
opposite ends of groove 144b) in the valve (stem) and the release (open) position of the 
closing member is defined between the first and second closing positions" as recited in 
claim 11. 

The embodiment of figures 8 and 9 if Cruysberghs thus discloses all the claimed 
features with the exception of having a "circumferential" groove at groove 144b as well 
as "the second subsurface (of the plunger, e.g. the left facing surface of plunger 146 of 
Cruysberghs) forms a cavity in the plunger of the closing member". 
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Firstly, the patent to Alfons discloses that it is known in the art to employ a 

* 

"circumferential recess" at recess 17 surrounding the valve rod 10 for the purpose of 
providing the largest cross sectional area for flow through the valve thus avoiding the 
hindrance to flow an otherwise smaller cross sectional area would present. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in the embodiment of figures 8 and 0 of 
Cruysberghs a "circumferential recess" at groove 144b for the purpose of providing the 
largest cross sectional area for flow through the valve thus avoiding the hindrance to 
flow the otherwise smaller cross sectional area of groove 144b would present as 
recognized by Alfons. 

Secondly, the embodiment of fluid piston at figure 3 of Cruysberghs discloses 
that it is known in the art to employ a piston element, responsive to fluid pressure thus 

♦ 

acting as an actuator from one side and acting as a valve on the opposite side, which 
actuator side of the piston includes a "cavity" at 50 for the purpose of providing a larger 
volume for the "second" gas pressure chamber which, relative to the smaller volume 
chamber at 150 of Cruysberghs, would allow for limited fluid pressure leakage across 
the seal of the plunger maintaining a constant pressure value in the pressure chamber. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in the embodiment of figures 8 and 9 of 
Cruysberghs, a "cavity" in the plunger 146, on the pressure chamber 150 side of the 
plunger 146 for the purpose of providing a larger volume for the "second" gas pressure 
chamber 1 50 which, relative to the smaller volume chamber at 1 50 of Cruysberghs, 
would allow for limited fluid pressure leakage across the seal 148 of the plunger 146 of 
Cruysberghs while maintaining a constant pressure value in the pressure chamber 150 
as recognized in the embodiment of piston element of figure 3 of Cruysberghs. 
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Regarding claim 13, in Cruysberghs, as modified, "at the upper (first) and lower 
(second) extreme positions, a gas seal is formed by contact between a first sealing ring 
(1 38 of Cruysberghs) and an outer edge of the closing member" at opposing ends of 
groove 1 7 taught by Alfons, as recited. 

Regarding claim 14, in Cruysberghs, as modified, "the closing member (of 
Cruysberghs) comprises a stem (144) with the circumferential recess (taught by groove 
17 of Alfons)" as recited. 

Regarding claim 17, in Cruysberghs, as modified, "the plunger (146 of 
Cruysberghs) is sealed by an outer second sealing ring (148) with respect to the inner 
wall of the second chamber (150)" as recited. 

Regarding claim 1 8, in Cruysberghs, as modified, "a sidewall of the cylinder, at a 
position located outside the second chamber, is provided with an opening (136a) 
through which said fluid connection extends to the container (10)" as recited. 

Regarding claim 19, in Cruysberghs, as modified, "the second chamber (150) is 
located outside the first chamber (140)" as recited. 

Regarding claim 20, in Cruysberghs, as modified, "the closing member (at valve 
144) is located substantially outside the first chamber (140)" as recited. 

Regarding claim 21, in Cruysberghs, as modified, "the volume of the first 
chamber (140) is substantially greater than the volume of the second chamber (150)" as 
recited. 

Regarding claim 25, in Cruysberghs, as modified, "a container (at container 10 is) 
provided with a device according to claim 1 1" as recited. 

Regarding claim 27, Cruysberghs, as modified, "the plunger includes leg 
members (relative to the above rejection under §112 read as the annular wall of the 
piston surrounding cavity 50 of figure 3 of Cruysberghs), to guide the plunger (146) 
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along the walls of the second chamber (1 50), the leg members (annular wall) extending 
from the second subsurface" as recited. 

Regarding claim 28, the embodiment of figures 8 and 9 of Cruysberghs discloses 
a "pressure control device (at 134, fig. 8) for maintaining a constant predetermined 
excess pressure in an inner space of a fluid dispensing container (10), the pressure 
control device including: a cylinder (the body 136) having a closed first (left end) axial 

■ 

end and open second (right side otherwise closed off by plate 138) axial end; the 
second (right) axial end being adapted for fluid communication with a first chamber 
(140) by means of a first opening (138a); a closing member (at 144) comprising a 
plunger (at 146) having a stem (144) axially extending from one axial end of the 
plunger (146); a free end of the stem defines a first subsurface (read at the right end of 
the rod 144 at 144a) and an axial end of the plunger opposite the stem (read at the left 
face of plunger 146) defines a second subsurface; the closing member being engages 
for axial movement in the cylinder and defining a second chamber (150) between the 
second subsurface (the left face of plunger 146) on the opposite axial end of the 
plunger, and the first axial end of the cylinder and a space between the one axial end of 
the plunger and the first opening; the stem (144) extending into the first opening (at 
138a) and being provided with a (groove 144a) located between the plunger (146) and 
the first subsurface (at 144a); the first opening (at 138a) is provided with a first sealing 
ring (142), which together with the stem (144) defines a valve and which first sealing 
ring (142) is positioned to extend either into the (groove 144a) of the stem (144) of the 
closing member to define a released (open) position of the valve or is adapted 
to engage the stem (144) to close the first opening (138a) and thereby defining a dosed 
position of the valve; a fluid connection being defined between a first chamber (140) and 
an inner space of a fluid dispensing container (10) by means of the first opening (138a), 
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the space (at 152) and the opening (presumably the first opening 138a); the plunger 
(146) or an outer circumference between its axial ends is provided with a second seal 
ring (148) which constitutes a gas seal between the outer circumference of the plunger 
(146) and an inner circumferential surface of the cylinder; wherein a resilient pressure 
element (i.e. gas pressure within chamber 150) biases the closing member (144) into a 
closed portion of the valve" as recited. 

The embodiment of figures 8 and 9 if Cruysberghs thus discloses all the claimed 
features with the exception of having a "circumferential" groove at groove 144b as well 
as "the second subsurface (of the plunger, e.g. the left facing surface of plunger 146 of 
Cruysberghs) forms a cavity in the plunger of the closing member". 

Firstly, the patent to Alfons discloses that it is known in the art to employ a 
"circumferential recess" at recess 17 surrounding the valve rod 10 for the purpose of 
providing the largest cross sectional area for flow through the valve thus avoiding the 
hindrance to flow an otherwise smaller cross sectional area would present. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in the embodiment of figures 8 and 0 of 
Cruysberghs a "circumferential recess" at groove 144b for the purpose of providing the 
largest cross sectional area for flow through the valve thus avoiding the hindrance to 
flow the otherwise smaller cross sectional area of groove 144b would present as 
recognized by Alfons. 

Secondly, the embodiment of fluid piston at figure 3 of Cruysberghs discloses 
that it is known in the art to employ a piston element, responsive to fluid pressure thus 
acting as an actuator from one side and acting as a valve on the opposite side, which 
actuator side of the piston includes a "cavity" at 50 for the purpose of providing a larger 
volume for the "second" gas pressure chamber which, relative to the smaller volume 
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chamber at 150 of Cruysberghs, would allow for limited fluid pressure leakage across 
the seal of the plunger maintaining a constant pressure value in the pressure chamber. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in the embodiment of figures 8 and 9 of 
Cruysberghs, a "cavity" in the plunger 146, on the pressure chamber 150 side of the 
plunger 146 for the purpose of providing a larger volume for the "second" gas pressure 
chamber 1 50 which, relative to the smaller volume chamber at 1 50 of Cruysberghs, 
would allow for limited fluid pressure leakage across the seal 148 of the plunger 146 of 
Cruysberghs while maintaining a constant pressure value in the pressure chamber 150 
as recognized in the embodiment of piston element of figure 3 of Cruysberghs. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F,3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Application/Control Number: 10/657,250 Page 12 

Art Unit: 3753 

Claims 18 and 22-24 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-10 of U.S. Patent No. 
6,616,017 in view of Cruysberghs ('207), the embodiment of piston in figure 3. 

Although the conflicting claims are not identical, they are not patentably distinct 
from each other because all of the claimed features of instant application claims 18 and 
22-24 are contained in one, or more, of claims 1-10 of U.S. Patent No. 6,616,017 with 
the exception of having ""the second subsurface forms a cavity in the plunger of the 
closing member". 

The embodiment of fluid piston at figure 3 of Cruysberghs discloses that it is 
known in the art to employ a piston element, responsive to fluid pressure thus acting as 
an actuator from one side and acting as a valve on the opposite side, which actuator 
side of the piston includes a "cavity" at 50 for the purpose of providing a larger volume 
for the "second" gas pressure chamber which, relative to the smaller volume chamber at 
150 of Cruysberghs, would allow for limited fluid pressure leakage across the seal of the 

■ 

plunger maintaining a constant pressure value in the pressure chamber. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in the embodiment of the device of any one of 
claims 1-10 of U. S. Pat. No. 6,616,017 a "cavity" in the plunger, on the pressure 
chamber side of the plunger for the purpose of providing a larger volume for the 
"second" gas pressure chamber which, relative to the smaller volume chamber without 

i 

such an enlarged volume, would allow for limited fluid pressure leakage across the seal 
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of the plunger while maintaining a constant pressure value in the pressure chamber as 
recognized in the embodiment of piston element of figure 3 of Cruysberghs. 

In response to applicants filing of a terminal disclaimer to obviate the above 
double patenting rejection, the terminal disclaimer filed on January 31, 2007 disclaiming 
the terminal portion of any patent granted on this application which would extend 
beyond the expiration date of U. S. Pat. No. 6,616,017 has been reviewed and is NOT 
accepted. 

The person who signed the terminal disclaimer is not recognized as an officer of 
the assignee, and he/she has not been established as being authorized to act on 
behalf of the assignee. See MPEP § 324. 

An attorney or agent, not of record, is not authorized to sign a terminal disclaimer 
in the capacity as an attorney or agent acting in a representative capacity as provided 
by 37 CFR 1 .34 (a). See 37 CFR 1 .321 (b) and/or (c). The signor of the terminal 

* 

disclaimer, Mr. Sean P. Daley, is not of record in this application. 

It would be acceptable for a person, other than a recognized officer, to sign a 
terminal disclaimer, provided the record for the application includes a statement that the 
person is empowered to sign terminal disclaimers and/or act on behalf of the 
organization. 

Accordingly, a new terminal disclaimer which includes the above empowerment 
statement will be considered to be signed by an appropriate official of the assignee. A 
separately filed paper referencing the previously filed terminal disclaimer and containing 
a proper empowerment statement would also be acceptable. 
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It should be noted that applicant is not required to pay another disclaimer fee as 
set forth in 37 CFR 1.20(d) when submitting a replacement or supplemental terminal 
disclaimer. 

Regarding applicants remarks filed July 26, 2007 as they may apply to the 
above, the embodiment of piston/plunger element of figure3 of Cruysberghs is believed 
to readily suggest to one of ordinary skill in the art the advantages of utilizing a piston 
element including a "cavity" in the face of the piston that, together with the dead end of 
the cylinder forms the gas pressure chamber relied on for proper operation in gas 
dispensers of the type claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571) 272-4918. 
The examiner can normally be reached on Mon.-Fri. from 6:30am-3:00pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




John Rivell ^ V 
rimary Examiner 
Art Unit 3753 



j.r. 



